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DECISION
On May 19, 1997, the Township of Woodbridge petitioned

for a scope of negotiations determ
restraint of binding arbitration d
38. The grievance contests the dd
police officer.

The parties have filed eX
appear.

PBA Local 38 represents 3
officers below the rank of deputy
a collective negotiations agreemer]
ending in binding arbitration of ¢
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sick time must be utilizqg
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On January 21, 1997, the
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for on-duty injuries and since N.J

disability leave for more than one

The parties submitted a work
and a supervisor'’s accident
characterize the March injun
original shoulder injury. 1
whether the second injury ig
of the October injury.

major injury, sickness
lated to his employment,
tled to full salary

(1) year from the date
ury or sickness and
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d. Furthermore, all
ved for said major
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ane injured his left shoulder
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houlder while on duty and was
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y due to the medication he was
leave again on April 17, 1996.
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N.J.S.A. 40A:14-137 provifdes:

The governing body of any| municipality, by
ordinance, may provide for granting leaves of
absence with pay not exceeding one year, to
members and officers of its police department and
force who shall be injured, ill or disabled from
any cause, provided that [the examining physician
appointed by said governing body, shall certify
to such injury, illness or disability.

Local 58 filed a grievance challenging the Township’s
decision to require Mullane to usel his accumulated sick leave as of
October 27, 1996 and claiming that| Mullane was entitled to another
contractual year of paid leave datling from his injury on March 30,
1996. The grievance was denied and the PBA demanded arbitration.
This petition ensued.

Our jurisdiction is narrgw. Ridgefield Park Ed. Ass’'n v.
Ridgefield Park Bd. of Ed., 78 N.J. 144, 154 (1978), states:

The Commission is addresging the abstract

igsue: is the subject mafter in dispute within

the scope of collective negotiations. Whether

that subject is within the arbitration clause

of the agreement, whethen the facts are as

alleged by the grievant, [whether the contract

provides a defense for tHe employer’s alleged

action, or even whether tlhere is a valid

arbitration clause in thg agreement or any

other question which might be raised is not to

be determined by the Commission in a scope

proceeding. Those are qyestions appropriate

for determination by an drbitrator and/or the

courts.
Thus, we do not consider the merifis of the grievance or any
contractual defenses the City might have.

The scope of negotiationg for police and fire employees

is broader than for other public eémployees because N.J.S.A.
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34:13A-16 provides for a permissiv
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(1978) .1
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and firefighters, like an
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case involving police and
item is not mandatorily n
determination must be mad
substantial limitations g
policymaking powers, the
remain within managerial
cannot be bargained away.
governmental powers remai
unfettered by agreement dg
is permissively negotiabl
citations omitted]

Because this dispute arises as a g
permitted if the subject of the di
permissively negotiable. See Midd
8 NJPER 227 (913095 1982), aff?d N
1983).

The Township asserts that

N.J.S.A. 40A:14-137 which prohibif

lletown Tp.,
JJPER_Supp.2d 130 (Y111 App. Div.

te v. State

'n, 78 N.J. 54, 81

If an item is not mandated by statute

in the general

public employer, the
whether it is a term
t as we have defined
t intimately and

and welfare of police
y other public
egotiated agreement
nterfere with the
Xpress management
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firefighters, if an
egotiable, one last
e. If it places

n government'’s

item must always
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However, if these

n essentially

n that item, then it
e. [87 N.J. at 92-93;

rievance, arbitration will be
spute is mandatorily or

P.E.R.C. No. 82-90,

arbitration is preempted by

8 granting more than one year of




P.E.R.C. NO. 98-101

paid leave due to injury, illness

rejects the assertion that leave ¢

March 30, 1996 injury. Rather it

stems from the initial October inj

single injury for purposes of calc

entitlement.

92-4, 17 NJPER 376 (922176 1991);

11 NJPER 594 (916211 1985) (holding
prohibits leave beyond one year fo

disability arising from the same G

No. 85-44, 10 NJPER 629

It relies on Borough

(§15302 19

or disability. The Township
ntitlement begins anew from the
argues that the March injury
ury and should be treated as a

ulating the one year paid leave

of Sayreville, P.E.R.C.No.

Ocean Tp.,
that N.J.S.A. 40A:14-137

P.E.R.C. No. 86-37,

r injuries, illness or
ause) ; and Dover Tp., P.E.R.C.

84) (holding that a brief return

to work in between absences attribjuted to a single injury or cause

does not necessarily interrupt the
set out in N.J.S.A. 40A:14-137).2/

Local 38 argues that sing
the Township by ordinance to grant
disability leave not to exceed ong

not enacted an ordinance, the stat

The Township relies on Willil
192 N.J. Super. 31 (App. Di
(1985) in support of the prdg
40A:14-137 entitles an emplg
calendar year from the date
However, in City of Camden,
(§23177 1992), we held that
municipality the discretion
year of paid leave.

running of the one year period

e N.J.S.A. 40A:14-137 permits
paid injury, illness or
year and since the Township has

ute is inapplicable. It relies

amg v. Deptford Tp. Bd. of Ed.,
1983), aff’'d 98 N.J. 319

position that N.J.S.A.

yee to paid injury leave of one
of the original injury.
P.E.R.C. No. 93-3, 18 NJPER 392
N.J.S.A. 40A:14-137 gives a

to provide up to one cumulative
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on an unpublished Appellate Divisi

Tp., App. Div. Dkt. No. A-1209-90T

6.

on decision. Landau v. Marlboro

1 (7/19/91).

A statute or regulation wWill not preempt negotiations

unless it expressly, specifically,
employment condition and thereby g

discretion to vary it through negg

Ed. v. Bethliehem Tp. Ed. Ass’'n, 91

State Supervisory Employees Ass’n,

There is no dispute that

mandatorily negotiable subject abd

and comprehensively fixes an
liminates the parties’
tiations. Bethlehem Tp. Bd. of
N.J. 38, 44 (1982); State v.
78 N.J. 54, 80-82 (1978).

paid injury leave is a

ent a statute or regulation

is Cty., P.E.R.C. No. 79-2, 4

preempting negotiations. See Mory

NJPER 304 (94153 1978). We have N

eld that N.J.S.A. 40A:14-137

bars arbitration of claims for compensation for injury leave in

excess of one year. See City of H

NJPER 328 (925170 1994); City of @

oboken, P.E.R.C. No. 95-10, 20

amden, P.E.R.C. No. 93-3, 18

NJPER 392 (923177 1992); Ocean Tp.
issue is whether the March 30, 199
separate injury entitling Mullane
leave under the parties’ contract.
decided by the arbitrator consists

of N.J.S.A. 40A:14-137.

; Dover Tp. The sole remaining

6 shoulder injury is a new and

to another year of paid injury
This factual dispute can be

nt with the statutory mandates




P.E.R.C. NO. 98-101

ORDH

The Township’s request fo

arbitration is denied.

r a restraint of binding

BY ORDER OF THE COMMISSION

VI /s aze 2. Dtaseld

Chair Wasell, Commissioners Boose,
in favor of this decision.
Klagholz were not present.

DATED: January 29, 1998
Trenton, New Jersey
ISSUED: January 30, 1998

None opposed.

Millicent A. Wasell
Chair

Buchanan, Ricci and Wenzler voted
Commissioners Finn and
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